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DETAILED ACTION 

Specification 

1 . The disclosure is objected to because of the following informalities: a) at page 1 , 
line 12 "An wooden" should be changed to -A wooden-; b) page 3, line 22 is awkward 
because reference numeral 16 is being used to refer to a reinforcing brace, however 
reference numeral 16 was already used in line 21 to represent "the bottom end"; and c) 
the grammar is incorrect in the paragraph starting at line 6 of page 6 particularly "to 
facilitate the mounted of the dough container 23". 

Appropriate correction is required. 

Claim Objections 

2. Claim 8 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. Claim 8 does not further 
limit because the plate as claimed in claim 1 "having extrusion openings of a selected 
configuration formed therein" covers the same breadth as "a selected configuration of 
openings formed therein adapted for making string hoppers of various selected shapes". 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 
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4. Claim 8 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 
Claim 8 sets forth that a single plate has a configuration for making various selected 
shapes . The specification sets for that a single plate makes a single configuration, and 
that a replacement plate is necessary for a secondary configuration. For examination 
purposes, the claim is interpreted to read only on a plate capable of forming a 
configuration. 

Claim Rejections - 35 USC §102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-3 are rejected under 35 U.S.C. 102(b) as being anticipated by Dungan 
(1,607,880). 

Dungan (1 ,607,880) et al teach a shaping apparatus having a cylindrical dough 
container (Figs1-3, #s 16-18) removably mounted in a frame (Figs 1-3, #s 16-17), the 
container having a cylindrical well with a shoulder (Figs 1-3, #17) having a smaller 
diameter than the well and formed at a bottom opening therein (Fig 1); an extrusion 
plate (Figs 1-3, #18) located within the well and resting on the shoulder, the plate having 
extrusion openings (Figs 1-3) of a selected configuration formed therein, a piston (Fig 1, 
#26) mounted on a vertical rod (Fig 1, #30) extending slidably in a vertical manner 
through a vertical channel in a guide block mounted on the frame, said rod having an 
upper end pivotally mounted to a front end of a lever arm (Fig 1 , #27), the piston 
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adapted to engage slidably within the well (Fig 1); an inverted t-shaped pivot block (Fig 
1 , between #s 23 and 29) rotatably mounted at a top portion of the frame, the pivot 
block having a horizontal rod (Fig 1 , above #23) with a pivot arm (Fig 1 , at #29) 
extending perpendicular to a middle location therein, the pivot arm having an upper free 
end pivotally mounted to an end of a lever arm (Fig 1 , between #s 28 and 29); an 
inverted U-shaped bracket (Fig 1 , at #28) formed at a lower surface of a front end of the 
lever arm, and the upper end of the vertical rod being pivotally mounted to the front end 
of the U-shaped bracket (Fig 1 ); 

an elongated handle rod mounted at a front end of the lever arm (Fig 1 ) and 
operative for pivoting the lever arm to move the piston slidably up and down the well of 
the container for extruding (Fig 1 ); 

the frame includes a front extend portion having a lower edge spaced from a 
supporting surface whereon the machine is resting, a horizontal support plate located at 
the lower edge of the extension portion, a mounting opening formed in the support plate 
and adapted to engage with a lower portion of the container for mounting the container 
to the frame (Fig 1 ). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

8. Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over any 
of Masuzawa (4,465,452), Curry (2,351 ,493) and Baccellieri (1 ,639,791 ) in view of any 
of Federighi et al (2,219,889), Comstock (1,757,447), Mieszczak (4,092,205), Liddle 
(805,566) and Evers (268,088). 

The prior art primary references teach a shaping apparatus having a cylindrical 
container (Masuzawa: Fig 1, #15 and 16; Curry: Fig 1, #14; Baccellieri: Fig 6, #1) 
removably mounted in a frame (Masuzawa: Fig 1, #6; Curry: Fig 1, #s 20-24; Baccellieri: 
Fig 6, #11), the container having a cylindrical well with a shoulder (Masuzawa: Fig 1 , #6; 
Curry: Fig 1 , at #s 88 and 90; Baccellieri: Fig 6, formed by #s 2 and 5) having a smaller 
diameter than the well and formed at a bottom opening therein (Masuzawa: Fig 1; 
Curry: Fig 1; Baccellieri: Fig 6); an extrusion plate (Masuzawa: Fig 1, #17; Curry: Fig 1, 
#84; Baccellieri: Fig 6, #6) located within the well and resting on the shoulder, the plate 
having extrusion openings (Masuzawa: Fig 1, #17a; Curry: Fig 1, #86; Baccellieri: Fig 6) 
of a selected configuration formed therein; 

a piston (Masuzawa: Fig 1, #11a; Curry: Fig. 1, #s 40 and 42; Baccellieri: Fig 6, 
#14) mounted on a vertical rod (Masuzawa: Fig 1 , #1 1 ; Curry: Fig 1 , #44; Baccellieri: 
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Fig 6, #15) extending slidably in a vertical manner through a vertical channel in a guide 
block mounted on the frame, the piston adapted to engage slidably within the well 
(Masuzawa: Figs 1-3; Curry: Fig 1; Baccellieri: Fig 6); 

the frame includes a front extend portion (Masuzawa: Fig 1 , #5; Curry: Fig 1 , 
#10; Baccellieri: Fig 6, the outer most portion of #2) having a lower edge spaced from a 
supporting surface whereon the machine is resting, a horizontal support plate located at 
the lower edge of the extension portion, a mounting opening (Masuzawa: Fig 1 , #5a; 
Curry: Figs 1-5, #s 10 and 12; Baccellieri : Fig 6) formed in the support plate and 
adapted to engage with a lower portion of the container for mounting the container to 
the frame (Masuzawa: Figs 1-3; Curry: Figs 1-5; Baccellieri: Fig 6). 

The prior art primary references fail to teach said rod having an upper end 
pivotally mounted to a front end of a lever arm, an inverted t-shaped pivot block 
rotatably mounted at a top portion of the frame, the pivot block having a horizontal rod 
with a pivot arm extending perpendicular to a middle location therein, the pivot arm 
having an upper free end pivotally mounted to an end of a lever arm; an inverted U- 
shaped bracket formed at a lower surface of a front end of the lever arm, and the upper 
end of the vertical rod being pivotally mounted to the front end of the U-shaped bracket; 
and an elongated handle rod mounted at a front end of the lever arm and operative for 
pivoting the lever arm to move the piston slidably up and down the well of the container 
for extruding. 

The secondary references teach said rod having an upper end pivotally mounted 
to a front end of a lever arm (Federighi: Fig 1, #19; Comstock: Fig 1, #5; Mieszczak: Fig 
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1, #33; Liddle: Fig 1, #17; Evers: Fig 1, D), an inverted t-shaped pivot block (Federighi: 
Fig 1 , at the bottom of #20; Comstock: Fig 1 , at #53; Mieszczak: Fig 1 , at #29; Liddle: 
Fig 1 , #15; Evers: Fig 1) rotatably mounted at a top portion of the frame, the pivot block 
having a horizontal rod (Federighi: Fig 1 ; Comstock: Fig 1 , #53; Mieszczak: Fig 1 , #29; 
Liddle: Fig 1, the connection between #s 15 and 16; Evers: Fig 1) with a pivot arm 
(Federighi: Fig 1, #20; Comstock: Fig 1, #51 ; Mieszczak: Fig 1, the arm connected at#s 
29 and 31; Liddle: Fig 1, #16; Evers: Fig 1) extending perpendicular to a middle location 
therein, the pivot arm having an upper free end pivotally mounted to an end of a lever 
arm (Federighi: Fig 1, the connection between #s 19 and 20; Comstock: Fig 1, at #52; 
Mieszczak: Fig 1, at #31; Liddle: Fig 1, between #s 16 and 17; Evers: Fig 1); an inverted 
U-shaped bracket (Federighi: Fig 1, #5a; Comstock: Fig 1, #44; Mieszczak: Fig 1, at 
#32; Liddle: Fig 1 , between #s 5 and 18; Evers: Fig 1 ) formed at a lower surface of a 
front end of the lever arm, and the upper end of the vertical rod being pivotally mounted 
to the front end of the U-shaped bracket (Federighi: Fig 1; Comstock: Fig 1; Mieszczak: 
Fig 1; Liddle: Fig 1; Evers); an elongated handle rod mounted at a front end of the lever 
arm (Federighi: Fig 1 , #19; Comstock: Fig 1 , #5; Mieszczak: Fig 1 , #3; Liddle: Fig 1 , 
#17; Evers: Fig 1) and operative for pivoting the lever arm to move the piston slidably up 
and down (Federighi: Fig 1 ; Comstock: Fig 1 ; Mieszczak: Fig 1 ; Liddle: Fig 1 ; Evers: Fig 
1) for the purpose of controlling a piston vertically and minimizing the force necessary 
for the motion. 

It would have been obvious to one having ordinary skill in the art at the time of 
the Applicant's invention to have modified the inventions of the primary references with 


Application/Control Number: 10/816,035 Page 8 

Art Unit: 1722 

the lever arm/ pivot arm mechanism taught by the secondary references because such • 
a mechanism is a well known mechanism that minimizes the pressure/ force necessary 
to create a downward movement of a piston. 

9. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over any of 
Masuzawa (4,465,452), Curry (2,351 ,493) and Baccellieri (1 ,639,791 ) in view of any of 
Federighi et al (2,219,889), Comstock (1,757,447), Mieszczak (4,092,205), Liddle 
(805,566) and Evers (268,088) and further in view of CA2296024. 

The cited prior art teaches the invention as discussed above. 

The primary references fail to teach a holding mechanism for the container 
including two latching openings formed in two side plates of the frame, the container 
having an outer circular ridge formed between an upper portion and the lower portion 
therein, two tabs formed at two directly opposite sides of the ridge and adapted to 
engage with the latching openings of the side plates for maintaining the container 
securely mounted in a vertical manner in the frame. 

CA2296024 teaches a holding mechanism for the container including two 
latching openings formed in two side plates of the frame, the container having an outer 
circular ridge formed between an upper portion and the lower portion therein, two tabs 
formed at two directly opposite sides of the ridge and adapted to engage with the 
latching openings of the side plates (Figs 2A and 2B) for the purpose maintaining the 
container securely mounted in a vertical manner in the frame. 

It would have been obvious to one having ordinary skill in the art at the time of 
the Applicant's invention to have modified the invention of the cited references with the 
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container tab and frame latch openings as taught by CA2296024 because such enables 
easy table-top removal and attachment of a container of a piston device used by 
individuals for shaping. 

10. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over any of 
Masuzawa (4,465,452), Curry (2,351 ,493) and Baccellieri (1 ,639,791 ) in view of any of 
Federighi et al (2,219,889), Comstock (1,757,447), Mieszczak (4,092,205), Liddle 
(805,566), Evers (268,088) and CA2296024 and further in view of Bodkin (2,617,169) 
and Eastman (6,134,906). 

The cited prior art teaches the invention as discussed above. 

The primary references fail to teach the container being made of ABS plastic and 
a handle formed on an outer side wall of the container. 

Eastman teaches the use of ABS plastic as the plastic material for a food 
containing plastic (col 3, lines 29-34) for the purpose of qualifying the container as food 
grade (col 3, line 30). Bodkin teaches a handle (Fig 1 , #8) formed on the outside wall of 
the container for the purpose of easily changing the position of the container (col 4, lines 
7-25). 

It would have been obvious to one having ordinary skill in the art at the time of 
the Applicant's invention to have modified the invention of the cited references with the 
material being ABS plastic and the container having handles as taught by Eastman and 
Bodkin respectfully because ABS plastic is suitable for food and handles enable better 
handling of a container. 
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1 1 . Claims 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over any 
of Masuzawa (4,465,452), Curry (2,351 ,493) and Baccellieri (1 ,639,791 ) in view of any 
of Federighi et al (2,219,889), Comstock (1,757,447), Mieszczak (4,092,205), Liddle 
(805,566), Evers (268,088), CA2296024, Bodkin (2,617,169) and Eastman (6,134,906) 
and further in view of Hanson et al (4,496,51 0). 

The cited prior art teaches the invention as discussed above. Additionally, 
CA2296024 teaches the limitation of claim 7, namely a steam tray adapted to locate 
below the front extension portion of the frame for receiving the material extruded from 
the container for the purpose of allowing, and because it allows, the apparatus to be 
used as a string hopper. 

The primary references fail to teach a base plate mounted to lower edges of the 
side plate of the frame, a C-clamp adapted for engaging with the base plate and the 
supporting surface for securely mounting the machine on a supporting surfaces. 

Hanson et al teach that it is notoriously well known to use a C-clamp (Fig 1 , #18) 
for the purpose of securely attaching a machine to a surface (col 2, lines 8-18). 

It would have been obvious to one having ordinary skill in the art at the time of 
the Applicant's invention to have modified the invention of the prior art with a C-clamp 
so that the machines could be made portable, and sized small enough, but also be 
securely attached to a separate surface. 

References of Interest 

1 2. Gianelo (4,475,449) and Shatlia et al (4,060,367) are cited of interest to show the 
state of the art. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph S. Del Sole whose telephone number is (571) 

272- 1 130. The examiner can normally be reached on M-F 8:30 - 5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Yogendra Gupta can be reached on (571) 272-1316. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Joseph S. Del Sole 



